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The Federation of Pakista
The f 4 n Chambey of Commerce, Karachi,

(in C.P. 5620 of 2021

Employers Fedemtionlo Falci
st
Karachi, etc. N an_through its Secretary,

(in C.P. 5800 of 2021)
Phoenix Security Service (Put, Ltd. Karachi, etc
(in C.P. 5863 & 5970 of 2021)

Aziz Tabba Ioundation, Karc chi (in C.P. 5959 of 2021)

Gray Machenzie Restaurants International Limited, Karachi
(in CMA 12213 of 2021)

S.R.G. Service (Put) Limited K trachi and others
(in CMA 12214 of 2021)
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Province of Sindh through Sectetary Labour and Humcn
Rights' Resources, etc. (in C.P. 5620 & 5800 of 2021;

Employers Federation of Pak stan, Karachi, etc.
(in C.P. 5863 of 2021)

Province of Sindh throug! Secretary Labour & Human
Resource Department, etc. (in C.P. 5970 of 2021)

Government of Sindh .thrcigh its Secretary, Labour and
Human Resource Deparimeni etc. (in C.P. 5959 of 2021)

retary Labour and Human
(in CMA 12213 & 12214 0f 2021)
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Province of Sindh through Sec
Resources Department, ete.

) ir. Abid S. Zuberi, ASC

1 [r, Tariq Aziz Khan, AOR
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/yan M. Memon, ASC

\ir. Hasaan Shah & Ms. Amna
halil, Advocate
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i ir. Zahoor-ul-Hassan Minhas, ASC
¢ h. Akhtar Ah, AOR .

For the petitioners:
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Civil Petition Nos. 5620, 5800, 5853, 597 . -
and C.MA. Nos, 12213 & 12214 of 20g7 & °°°° o 2021 ,

1
1{\/;;.(:51;{ 5800 of 2021 & CMA 12213/2])
(inC pahld Anwar Bajwa, ASC :
: Mr Kh 5863 and 5970 of 2021)
" incC alid Mehmood Siddiqui, ASC
I GP 5950 o 2021)
“h. Akhtar Ali, AOR
(in CMa, 12213 of 2021)

For the respondents: i N.R.
| 'v
Date of hearing: | '0 1
g \b 107.12.2021 t
i |
: 'ORDER

——t

Civil petitions for }Eleavi; to appeal bearing Nos. 5620, 5800
and 5863 of 2021 assail'f'._the"‘ﬁjudgrnent dated 15 October 2021 of
the learned Judges of %he ‘High Court which was delivered in :
petitions which had challeng;sd an unpublished notification issued
by the Government of Sindh dated 19 July 2021 (respectively ‘the
Notification’ and ‘the Gov:rament’). It is contended that the
Notification did not comply * vith the Sindh Minimum Wages Act, \

2015 (‘Act’). Whereas civil pe itions for leave to appeal bearing Nos.
5970 and 5863 of 20214 a e filed by the petitioners who had
éséé}zed th;t-;t‘i;.éy are tr'an's- provincial organisations and as sucii (
come under the Federél legislative regime with regard to the
fixation of minimum Wages < nd that the Act was not applicable to

them but complain that:l,the impugned order dated 11 November

2021 did not consider_v';cheir contention. CMA Nos. 12213 and

12214 of 2021 have been file 1 by parties who did not challenge the

Notification but seek to be a crayed @s parties herein because they

state that the impugned juc gment dated 15 October 2021 is also

adversely affecting them. ]

2 The learned counsel 8! (broit that under section 3 of the Acta -

iinimum Wages Board (B rard) s established, and under its -

hod and mechanism for the ﬁxation“of L

gections 4 and 5 the met

</
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Civil Petition Nos. 56,
20, 5800,
and C.M.A. Nos. 12213 & 12215563 27704, 595
of 2021 9 of 2021 3

minimum rates of wages of work
: TKerg 1
is prescribed. The Board
ropo inj '
proposes the minimum wage to p, g
. e fixed and submits its
Tec i
ommendation to the Government ‘
e under section 6 of the Act
ern i
ment may then issue a potification in the official
e offic
Gazette un i ,
der section 6 (1)(a) of th if i i '
\‘ , e Act if it agrees with the
rec i |
ommendation of the Board but if it does not agree with th
. e
recommendation refer the matter pack to th
.'; \ ¢

reconsideration under séction: 6(1)(b) of the Act. The Board had

H l \
ecomme
nded a minimum wage of nineteen thousand rupees per

Board for

month, increasing it from the previous minimum Wage of seventeen
thousand and five hundred rupees. However, the Provincial
Cabinet enhanced the minimum Wage to twenty-five thousand

rupees Per month but without issuing a Gazette notification as

—

_,_ﬂdl_,_—//—a\__,

_

env1saged by sect10n 6 of the Act Instead the Gazette not:ﬁcatlon

————

~was 1ssued on 121 \Iovember 2021 pursuant to the unpugned

Judgment Wthh the High Court could not direct, it is submltted
Reference is also made to Section 6(2) © of the Act and it is
contended that while the Government is empowered to refer the

matter back to the Board with its comments the Government does

not have the power to itself determine the minimum Wage:

3., The learned MT. Silahid Anwar Bajwa, who represents the

petitioners in Civil Petition Nos 5970 and 5863 of 2021, adopts

the above submissions if it is de termined that the petxtioner's are

prov'mcial organisations. He sudmits that the petitions filed in the

High Court had been separated from the other petitions s the

petitioners had asserted-rhat e petitioners Were trans-provincid!
Federal legislation. However,

organisations and were governd by

vide order dated

their petitions in the High Couw

!
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Petition
‘ VO, \‘(\f)() N
ﬂ ‘ (\\\'(\u\\ \\\‘\\\ l-gqt

11 Novembey 2021 \\'h\
\\

b pla
ted complete rellance upon the

ndgment dated 15 Ocmbm A0
" 2021

| : »And without atter: o t
trans-provineis thout attending to the

U organtyy
Won -y
applicability of Subiilygion and of the exclusive
ARy of the Federal law uy hﬁﬂl 1
A heen urged.

W

4

The ato - :
. oresaid poind :a, AMONRSE ghers, require consideration.
e \ n \

st ingtant issue }mng‘c 10 the respondents. Notices be also

wsued 1 the learned .'\d\;'nml.c-x&‘\cneml’ Sindh and to the learned
Attorney-Qeneral for Pakistan in tems of Order XXVII-A of the

Code of Civil Procedure, 1908 singe interpretation of provincial

‘ and federal statutes and the Constitution of the Islamic Republic of
Pakistan (1973) is, or may be, required. To come up in January

2022 before a three nwnﬂacr hench, since the impugned judgment

and order are by two learned Judges of the High Court. Copy of

this Order to accompany the notices.

CMA Nos. 11358, 11923, 12,71, 12224 and 12212 of 2021

WO

5. It is submitted thl;t the Board had enhanced the minimum
wage to nineteen tho(\sund rupees, even though a Gazette
notification in this 1'ef;ard:l{was not issued, while the minimum wage
under the Federal law was in reased to twenty thousand rupees,

Those petitioners/ applicants who are Sindh based orgamsa.txons

undertake that they shall muke payment of nineteen thousanc}

rupees per month to their emi loyees with effect from 1 July 2021

and those who contend that thy are trans-provincial organisations

undertake that they shall pay twenty thousand rupees per month

to their employees from the a phce.ble date and shall continue to

¢ se. They further submit that if this

do so till the decision of the ¢
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Civil Petition Nos 5620, 580 \\

. 5620, 580
and C.M.A. Nos. 12213 a 1';":"5‘?2?'23970 & 5959 of 2021
21

(93

|
Court upholds the impu&hed judgment and order the

petitioners/applicants wii \'pay the palance accrued amount to the

workers. Subject to complying With {he aforesaid undertaking the

. till
impugned judgment/order and tye Notification 18 suspended

the next date of hearing, . -

|
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